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DEPARTMENT OF STATE REVENUE

LETTER OF FINDINGS NUMBER: 00-0097 CG
Charity Gaming
Appeal of Emergency Revocation of Charity Game License

NOTICE: Under IC 4-22-7-7, this document is required to be published in the
Indiana Regster and is effective on its date of publication. It shal reman
in effect until the date it is superseded or deleted by the publication of a
new document in the Indiana Register. The publication of this document
will provide the generd public with information about the Department's
officid pogition concerning a specific issue.

ISSUES

Charity Gaming — I nvestigations and other Proceedings

Authority: 1C 4-32-7-2; Scotten v. Longfelow, 40 Ind. 23 (1872).

The Fraternal Order of Eagles Lodge #1065 (hereinafter referred to as Petitioner) protests
the Department’ s emergency revocetion of its charity gaming license

. Charity Gaming — Power s of the Department

Authority: 1C 4-32-13-2

The Petitioner protests the Department's emergency revocation of its chaity gaming
license.

[11. Charity Gaming — Grounds for Penalties

Authority: 1C 4-32-12-1(5)

The Peditioner protests the Depatment's emergency revocation of its charity gaming
license.

V. Charity Gaming — L icense Revocation

Authority: 451AC 18-6-3

The Petitioner protests the Depatment's emergency revocatiion of its chaity gaming
license.
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STATEMENT OF FACTS

On Monday, January 31, 2000, two (2) subpoena duces tecum were served on the
Petitioner by the Indiana Department of State Revenue. The Petitioner falled to honor the
subpoenas by faling to produce the documents a or before the requested date and time.

On Wednesday, February 2, 2000, an Indiana Department of State Revenue's investigator
was conducting an invedigaion of the Peditione’s organization. Petitioner’s
representatives forced the Department's investigator to stop the invedtigation, and the
Department’ s investigator was ordered to leave Petitioner’ s premises.

In this case, the Petitioner requested an adminidrative hearing pursuant to IC 6-8.1-5-1 as
a result of an emergency revocation of the Petitioner’s charity gaming license by the
Indiana Department of State Revenue. Pursuant to 45 IAC 18-6-3 the Department made
a determination that an emergency exised that would require the immediate termination
of the Petitioner’ s license.

The Depatment notified the Petitioner of the emergency revocation of its license in a
letter dated February 14, 2000. The Department’s letter was hand delivered to Petitioner
tha same day. The Pditioner filed a timely protest on February 15, 2000. An
adminigtrative hearing before the Department was set for Wednesday, February 23, 2000,
a the request of the Petitioner. A transcript of the hearing was receved by the
Department on Monday, February 28, 2000.

l. Charity Gaming — Investigations and other Proceedings

DISCUSSION

Indiana Code section 4-32-7-2 provides in pertinent part:

For purposes of conducting an investigation or proceeding under this article, the
department may do thefollowing: ...

(3) I'ssue subpoenas.
(4) Compd the... production of books, papers, documents, and other
evidence.

The Depatment began an invedtigation of Pditione’s chaity gaming operaion. In
furtherance of the Department's duties in carrying out the charity gaming laws (IC 4-32
et ) the Depatment sent an invedigator to Petitioner's location to conduct an
investigation. The Department firgt issued two (2) subpoena duces tecum pursuant to 1C
4-32-7-2 on Monday, January 31, 2000. (Depatment’'s Exhibits #1 & #2). The
Petitioner, who had been cooperative up to this point, decided not to honor the
subpoenas. (Department’s Exhibit #3) The Petitioner states that they refused to honor the
subpoenas upon advice of counsd. Subsequent to the emergency revocation of its license
the Petitioner retained new counsd who has agreed to cooperate fully with the
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Depatment’s invedtigation. However, this does not negate the Petitioner's violation of
Indiana law. Likewise, it has long been the law in Indiana that the purported reliance
upon counsd’s advice does not relieve an individud of the ultimate responshbility for
one sactions. Scotten v. Longfellow, 40 Ind. 23 (1872).

The Petitioner’s failure to honor the Department’'s subpoenas is a clear violaion of the
aforementioned code section.

FINDING
The Petitioner’ s protest is denied.

. Charity Gaming — Power s of the Department

DISCUSSION

Indiana Code section 4-32-13-2 provides in pertinent part:

At the direction of the commissioner, the department may do any of the
following:

(1) Investigate an dleged vidlation of thisarticle...
(3) Enter upon the following premises for the performance of their lawful
duties. ...

(5) Obtain full access to dl financid records of the entity upon request.

On Wednesday, February 2, 2000, the Depatment's investigator was told to stop her
investigation and leave the premises by “Mr. G who was one of the Trustees of
Petitioner’s organization. (Record at 73). Severad other individuds were present when
the datement was made, but dl falled to countermand “Mr. G'S’ order to cease and
dess. (Record at 76 and 80). The Department’s investigator reluctantly terminated her
investigation and left the premises. (Record a 20). The Petitioner’s falure to dlow the
Department’s investigator to conduct an inspection of its records is a clear violation of
the aforementioned code section.

FINDING
The Petitioner’ s protest is denied.

[1. Charity Gaming — Grounds for Penalties

DISCUSSION

Indiana Code section 4-32-12-1 providesin pertinent part:
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The department may suspend or revoke the license of or levy acivil pendty
agang aqudified organization or an individud under this article for any of the

following:

(1) Vidlation of aprovison of thisarticle or of arule of the department...
(5) Conduct prgudicid to public confidence in the department.

The Depatment is required by law to conduct investigations necessary to ensure the
security and integrity of the operation of games of chance under this article. 1C 432-13-
3. The Pditioner’s actions intefered with the Depatment's invedtigation of its
operations. If these actions were dlowed to go unchecked they would invarigbly
diminish the public’s confidence in the Department’ s ability to protect its citizens.

FINDING
The Petitioner’ s protest is denied.

V. Charity Gaming — License Revocation

DISCUSSION

45 |AC 18-6-3 provides in pertinent part:

(© An emegency requiring the immediate termination of a license will be
deemed to exist under any of the following circumstances: ...

(13) Any other violation of IC 4-32 or this article consdered to be of a
serious nature by the department.

The Petitioner’s violations of IC 4-32-7-2, IC 4-32-13-2, IC 4-32-23-3, and IC 4-32-12-1
are of a serious nature in that they prohibited the Department from carrying out its duties
as precribed by Indiana law. The actions of the Petitioner (a complete disregard for the
law) being serious enough to conditute an emergency by the Department, are grounds for
the immediate termination of the Petitioner’s license. The Peitioner has dated that they
intend to cooperate fully in the Depatment’s investigation and request that ther license
be reingated. The Hearing Officer does not have the authority to reindae the
Petitioner’s license.  The Peitioner’s license was terminated, and that determination was
uphdd in hearing. The Pditioner having log its license to conduct charity gaming must
regpply for a license if they wish to once again conduct charity gaming. If the Petitioner
regppliesfor alicense a public hearing must be held pursuant to 1C 4-32-9-5(g).

FINDING

The Petitioner’ s protest is denied.
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